ATTORNEY REGISTRATION AND DISCIPLINARY COMMISSION

i
H
i

s
4
\d

I'IA‘

j of the
w‘l@:ﬁkm SUPREME COURT OF ILLINOIS
One Prudential Plaza One North Old Capital Plaza, Suite 333
130 East Randolph Drive, Suite 1500 Springfield, Illinois 62701
Chicago, Illinois 60601-6219 (217) 522-6838 (800) 252-8048
(312) 565-2600 (800) 826-8625 Fax (217) 522-2417

Fax (312) 565-2320

Chicago
April 29, 2009

To the Honorable, the Chief Justice
and Justices of the Supreme Court
of Hlinois:

The annual report of the Attorney Registration and Disciplinary Commission for 2008 is
submitted to the Court, to the members of the Bar of Illinois, and to the public in accordance
with Supreme Court Rule 751.

The report is a statement of activities of the Commission for calendar year 2008 and an
accounting and audit of the monies received and expended during the twelve-month period that
ended December 31, 2008.

Respectfully submitted,

Benedict Schwarz Il, Chairman
Derrick K. Baker

John R. Carroll

Joan Myers Eagle

R. Michael Henderson

John Paul Kujawski

Brian McFadden, Commissioners

Jerome Larkin, Administrator






1. Registration Report

A. Master Roll Demographics

The Master Roll of attorneys registered to practice law in Illinois for the year 2008 contained the
names of 83,908 attorneys as of October 31, 2008. After that date, the Commission began the 2009
registration process, so that the total reported as of October 31, 2008, does not include the 2,323 attorneys
who first took their oath of office in November or December 2008. The number of newly admitted
lawyers continues to increase, posting a record high number for the second year in a row. Overall, the
2008 legal population in Illinois increased 1.9% over 2007, continuing a trend of steady but modest
increases in the Illinois lawyer population since 2001. See Chart 25A, at page 20.

Chart 1 shows the demographics for the lawyer population in 2008. The most noticeable change was
the continued increase in the number of lawyers in Illinois over the age of 50. The percentage of lawyers
between the ages of 50 and 74 has risen from 22% to 39% over the last 15 years and is expected to
increase over the next 5 to 10 years.

Chart 1: Age, Gender and Years in Practice for Attorneys Registered in 2008

Gender
Female ... 34%
MalB.....ooooeeeee e, 66%

Years in Practice

Fewer than 5 years..........cocovierie e 15%
Between 5 and 10 Years ........cccovveevvieiieneniieniee e 14%
Between 10 and 20 YEArS ........covveervieiieeeniiee e 27%
Between 20 and 30 YEArS ......c.cevveervieiieeeniiee e 24%
30 YEAIS OF MOIE.....eveieeiiiiee ettt e ettt e et 20%
Age
21-29 Years Old........covuieiiieiie e 7%
30-49 Years Old........cooueeiiieiie e 51%
50-74 years Old........ccooveiiiiiiiiee e 39%
75 years old or older.........ccoooviiiiiiic e 3%

Chart 2A on page 4 shows the breakdown by the registration categories set forth in Supreme Court
Rule 756.
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Chart 2A: Registration Categories for 2008

Catesor Number of
Lategory Attorneys
Admitted between January 1, 2007, and October 31, 2008.........cccueiiiiaiiieiiie e 3,360
Admitted between January 1, 2005, and December 31, 2006 ..........ccoueeiuiiiiieiiiieiie e 5,049
Admitted before January 1, 2005 ........ooiioiiieiie et ees 62,056
SErving aCtive MITITAIY QULY ........oouii ittt sttt ettt e et e e e sbe e e nae e s nbeeanbeaan 248
Serving as judge or JUAICIAl CIBIK..........oo i e 1,277
Birthday before DECEMDEr 31, 1932...... . ittt ettt et et e e be e e s ba e e srbeeaneeas 1,725
IN-HOUSE COUNSEl UNAEN RUIE 716 ...ttt ettt ettt b e nb e nre et 416
Foreign Legal Consultant under RUIE 713 ...ttt 10
Legal Service Program Counsel UNer RUIE 717 ......cuuii ittt et 1
Pro Bono Authorization UNder RUIE 785(J) ... ..eiuureiuieiiie ittt sttt ettt e bee e 6
TNACTIVE STALUS ...ttt ettt b e et ettt e bt et e bt et e e be e 9,760
Total attorneys currently registered 83,908
Chart 2B shows the trend of removals from the Master Roll between 2004 and 2008.
Chart 2B: Removal from the Master Roll of Attorneys: 2004 - 2008

Reason for Removal 2004 | 2005 | 2006 | 2007 | 2008

Unregistered * * 1,372 429 961

Deceased * * 274 648 373

Retired * * 521 847 [ 901

Disciplined * * 55 60 45

Total 1,256 1,198 | 2,222 1,984 | 2,280

*data not broken down into separate categories for these years

Chart 2B does not include the lawyers who were removed from the Master Roll for the 2009
registration year for non-compliance with Minimum Continuing Legal Education (MCLE) requirements.
Starting with the 2009 registration year, lawyers for the first time were removed from the Master Roll for
failure to report compliance with the MCLE hour requirement set forth in Supreme Court Rule 794. In
May 2008, approximately 52,000 lawyers with last names beginning A through M received a Compliance
Report form from the MCLE Board, which oversees and administers the MCLE system, notifying those
lawyers that they had to report compliance with the MCLE requirement to the MCLE Board by July 31,
2008. Under Rule 796, attorneys who requested an extension to report compliance, and those who did not
report compliance or request an extension, were automatically given an extension to September 30 but
were required to pay a late fee. After the extension date had passed, pursuant to Rule 796(e), the MCLE
Board referred to the ARDC about 2,000 attorneys who had not reported MCLE compliance. The ARDC
sent a notice of impending striking of attorneys from the Master Roll due to non-compliance and followed
up with additional communications, in light of the fact that the reporting requirement is new. On January
8, 2009, 680 lawyers, a total of 1.3% of those lawyers in the first reporting group, were removed from the
Master Roll. Since January 2009, 105 of the lawyers removed have come into compliance and have been
reinstated to the Master Roll. Lawyers with last names beginning N through Z will be notified to report
MCLE compliance by July 31, 20009.
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Also removed for the 2009 registration year were 52 newly admitted lawyers who failed to comply

with the MCLE Basic Skills course requirement set forth in Supreme Court Rule 793.

Charts 3 and 4 show the distribution by judicial district, circuit and county of the 62,442 registered
active and inactive attorneys who reported a principal business address in Illinois, a negligible increase
over 2007. Another 21,439 attorneys reported a business address outside Illinois but registered as either
active (64%) and able to practice in Illinois or inactive (36%). A 2.6% increase over 2007, the number of
lawyers reporting a business address outside of Illinois now makes up 26% of all lawyers with an Illinois
license. Those 21,439 attorneys are not included in Charts 3 and 4. The distribution of the attorney
population in Hlinois saw little change in 2008. Of the 102 counties, 39 counties experienced a slight
increase in the number of attorneys from 2007 to 2008, 35 saw a slight decrease and 28 remained the
same. The Third District experienced the largest increase, 1.8%, over 2007, followed by the First (Cook

County) and Second Districts, both with a 1.7% increase over last year.

Chart 3: Registration by Judicial Districts: 2004-2008

2004 2005 2006 2007 2008 2004 2005 2006 2007 2008
First District
Cook County......... 41,796 42,510 42,142 43,026 43,761 Fourth District
5" Circuit .......... 263 262 257 247 249
Second District 6" Circuit ... 854 866 860 853 851
15" Circuit .............. 207 212 200 203 205 7" Circuit ... 1,214 1,252 1,230 1,244 1,240
16" Circuit. 1,268 1,334 1,325 1,360 1,380 8" Circuit ........... 198 200 198 190 197
17" Circuit...... 750 768 761 782 794 11" Circuit ......... 591 643 643 643 662
18" Circuit...... 3,983 4,086 3,952 4,015 4,075
19" Circuit ............. 3,365 3,520 3383 *2919  *2,987 Total 3,120 3,223 3,188 3,177 3,199
22" Circuit *564 *577
Total 9,573 9,920 9,621 9,843 10,018
Fifth District
Third District 1% Circuit............ 449 453 440 444 448
9" Circuit ....evveneee, 210 205 198 198 191 2" Circuit... 295 305 296 288 291
10" Circuit 880 916 896 894 911 3" Circuit............ 684 714 725 714 703
12" Circuit 808 860 866 887 913 4" Circuit .......... 254 253 244 241 238
13" Circuit 323 323 320 316 327 20" Circuit ........ 763 776 764 785 783
14" Circuit 511 512 514 500 503
21% Circuit 161 160 156 153 156 Total 2,445 2,501 2,469 2,472 2,463
Total 2,893 2,976 2,950 2,948 3,001 Grand Total 59,827 61,130 60,370 61,466 62,442
* Note: As of January 2007, McHenry County parted from the 19th Judicial to form the 22nd Judicial Circuit of Illinois when the Illinois
legislature amended the Circuit Courts Act, 705 ILCS 35/1.
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Chart 4: Registered Active and Inactive Attorneys by County for 2007-2008

P Number P Number P Number
Principal _— Principal _— Principal _—
ﬁp_ of Attorneys ﬁp_ of Attorneys ﬁp_ of Attorneys

2007 2008 2007 2008 2007 2008
Adams .......cocceiiiinrne 123 s 128 Hardin ..o T 6 Morgan ......ccccoevennn 41
Alexander.........cccovviiunee 9 8 Henderson..........c.ccceuuee. [T 5 Moultrie ..o 14
Bond........ Henry.......... .48.... Ogle...iiiiiieiecns 50
Boone....... Iroquois.. 24 Peoria.... 750
Brown...... Jackson... .218.. Perry ... 21
Bureau ..... Jasper....cccociiinreeee 6 Piatt ... 27
Calhoun... Jefferson..... 109 Pike .. w9
Carroll ..... Jersey.......... ....16.. POPE ..o 4.
Cass......... Jo Daviess.. ...40.... Pulaski ......cccevrriniineee 6.
Champaign.. . Johnson ...... SO Putnam........cccceeeeniinns 10
Christian...... Kane........... ..1,107.... Randolph .........coeuueee. 30
Clark.... Kankakee ... .129.... Richland.......ccc.ccoovnnee. 23
Clay ..... Kendall....... ....80.... Rock Island... ..365
Clinton. KNOX....cvviiniiricicieine 67 Saline ......oooeeeinennen, 37
Coles.... Lake........ ..2,919 Sangamon. 1,130
Cook........ LaSalle....... 203 Schuyler ... 11
Crawford ..... Lawrence.... 15 SCOtt ..ot 6....
Cumberland. Lee..coiienns 43 Shelby ..o 16
DeKalb........ Livingston.. 43 St. Clair. ..676
DeWitt..... Logan ......... ....30.. Stark ..o 7.
Douglas ... Macon ........ .233.... Stephenson ... ....56
Du Page... Macoupin.... ... 36.... Tazewell ... 113
Edgar ....... Madison ..... .701.... Union ... 23
Edwards....... Marion........ .45, Vermilion.. 112
Effingham ... . Marshall . IO Wabash ......c.cccconrininne 12
Fayette......... . Mason......... WAL Warren ......cccoeevveeennes 21
Ford......... Massac ........... ...15.... Washington ...20
Franklin... McDonough... .43 WaYNE ..o 11
Fulton ...... McHenry........ ..564.... White.....cooovviirnieiins 14
Gallatin.... McLean...... .533.... Whiteside.. el 7
Greene...... Menard... W12 Will ... ..887
Grundy .... . Mercer .... ...10.... Williamson... 121
Hamilton ..... . Monroe........... ...38.... Winnebago ... ..739
Hancock ........ccoceeininnnnne Montgomery ................. 33 Woodford.........ccocvuenene 25

B. Mandatory Disclosures in Annual Registration

Since 2007, lawyers must complete as part of the annual registration process pro bono, trust account
and malpractice insurance reports as required by Supreme Court Rule 756. Pursuant to Supreme Court
Rule 756(g), a lawyer is not registered if the lawyer fails to provide any of this information. The
information reported by individual attorneys concerning voluntary pro bono service and trust accounts is
confidential under Supreme Court Rule 766 and is not reported as part of a lawyer’s listing under
“Lawyer Search” on the ARDC web site (www.iardc.org). Malpractice insurance reports are shown on
the web site along with a lawyer’s public registration information displayed under “Lawyer Search.” The
reports received for the 2008 registration year regarding pro bono activities, trust accounts and
malpractice insurance are presented below.

1. Report on Pro Bono Activities in 2008 Registration

Under Supreme Court Rule 756(f), Illinois lawyers are required to report voluntary pro bono service
and monetary contributions on their registration form. While pro bono service and contributions are
voluntary, the required report serves as an annual reminder to Illinois lawyers that pro bono legal service
is an integral part of lawyers' professionalism. For the lawyers registered for 2008, 26,213 attorneys
indicated that they had provided pro bono legal services, as defined by Rule 756, totaling, in the
aggregate, 2,192,345 pro bono legal service hours, including 1,102,907 hours of legal service provided
directly to persons of limited means, a 3.3% increase over 2007. 57,695 attorneys indicated that they had
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not provided pro bono legal services, 9,704 of whom indicated that they were prohibited from providing
pro bono legal services because of their employment. Chart 5A provides a two-year breakdown of the pro
bono hours reported under Rule 756. The reported information does not include hours that legal service or

government lawyers provide as part of their employment.

Chart 54: Report on Pro Bono Hours: 2007-2008 Registration

2007 2008 2007-2008
. Service Service Total Service
Type of Pro Bono Services Hours Hours Hours

Legal services to persons of limited means 1,100,323 1,102,907 2,203,230
Legal services to enumerated organizations
designed to address needs of persons of limited
means 325,088 301,680 626,768
Legal services to enumerated organizations in
furtherance of their purposes 637,128 714,308 1,351,436
Training intended to benefit legal service
organizations or lawyers providing pro bono
services 58,715 73,450 132,165

TOTAL: 2,121,254 2,192,345 4,313,599

Chart 5B provides a breakdown of monetary contributions of that same two-year period. 13,929
lawyers reported in 2008 making contributions to organizations that provide legal services to persons of
limited means, an increase of 10% over 2007. The amount contributed in 2008, $14,779,088, however,
was a 16% decrease over 2007. The reported information does not include the $42 portion of the
registration fee paid by most active status lawyers and remitted to the Lawyers Trust Fund, which
distributes grants to programs providing legal assistance in civil matters to low-income Illinois residents.

Chart 5B: Monetary Contribution to an Organization that Provides Pro Bono Services

2007 2008 Total
Amount Contributed $17,615,482 | $14,779,088 $32,394,570
Number of lawyers who made contributions 12,637 13,929

2. Report on Trust Accounts in 2008 Registration

Supreme Court Rule 756(d) requires all Hllinois lawyers to disclose whether they or their law
firm maintained a trust account during the preceding year and to disclose whether the trust
account was an IOLTA (Interest on Lawyer Trust Account) trust account, as defined in Rule 1.15
of the Rules of Professional Conduct. If a lawyer did not maintain a trust account, the lawyer
was required to disclose why no trust account was maintained. Chart 6 sets forth the responses
received from the 83,908 lawyers who were registered for 2008. Slightly more than half of all
lawyers reported on their 2008 registration that they or their law firms maintained a trust account
sometime during 2008. Of those who reported that they or their law firm did not maintain a trust
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account in 2008, nearly half explained that they were prohibited from an outside practice,
because of their full-time employment in a corporation or governmental agency.

Chart 6: Trust Account Disclosure Reports in 2008 Registration

A. Lawyers with Trust Accounts: .................... 43,768

B. Lawyers without Trust Accounts: ............... 40,140

Full-time employee of corporation or
governmental agency (including courts)
with no outside practice ................ 20,023

Not engaged in the practice of law.... 10,254

Engaged in private practice of law
(to any extent), but firm handles
no client or third party funds............. 8,321

Other explanation............ccccceevvrennne. 1,542

3. Report on Malpractice Insurance in 2008 Registration

Supreme Court Rule 756(e) requires Illinois lawyers to report whether they carry malpractice
insurance coverage and, if so, the dates of coverage for the policy. Only sitting judges or magistrates who
are exempt from paying a registration fee are exempt from this requirement. The rule does not require
Illinois lawyers to carry malpractice insurance in order to practice law in Illinois. Chart 7 shows the
responses received from lawyers who were registered for 2008, with about 54% of all lawyers reporting
that they have malpractice insurance.

Chart 7: Malpractice Disclosure Reports

Malpractice Insurance

Yes No
45,278 38,630

1I.  Report on Disciplinary and Non-Disciplinary Matters

A. Investigations Initiated in 2008 Chart 8: Investigations Docketed in 2008
During 2008, the Commission docketed | Investigations per Attorney Number of Attorneys
5,897 investigations, a 1.5% decrease from L ————————— 3,272
2007. Those 5,897 investigations involved | o e, 600
charges against 4,171 different attorneys, | 3. 183
representing about 5% of all registered B oot 56
attorneys. About 22% of these 4,171 D OF MNOIB..tiiieie ettt ettt ettt eve v 60
attorneys were the subject of more than one Total: 4,171
investigation docketed in 2008, as shown in Gender Years in Practice
Chart 8. Female .............. 20% Fewer than 10 years.... 15%
Charts 9 and 10 report the classification Male........cccoceeee 80% 10 years or more......... 85%

of investigations docketed in 2008, based on

an initial assessment of the nature of the misconduct alleged, if any, and the type of legal context in which
the facts apparently arose. Chart 9 reflects that the top three most frequent areas of a grievance make up
80% of grievances and are related to client-attorney relations: neglect of the client’s cause (44%); failure
to communicate with the client (22%); and excessive or improper fees (14%).
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Chart 9: Classification of Charges Docketed in 2008 by Violation Alleged

Type of Misconduct Number*
NEGIECE ..t 2,566
Failing to communicate with client, including failing to

communicate the basis of a fee ... 1,280
Excessive or improper fees, including failing to refund

UNEArNEd FEES ......viiiriiicc s 824
Fraudulent or deceptive activity, including lying to clients,

knowing use of false evidence or making a

misrepresentation to a tribunal or non-client ...........c.cococceenil 703
Improper trial conduct, including using means to

embarrass, delay or burden another or suppressing

evidence where there isa duty to reveal ..........c.cccoeerieiinnnnee 469
Improper management of client or third party funds,

including commingling, conversion, failing to

promptly pay litigation costs or client creditors or

ISSUING NSF ChECKS........eciiiiiiiieiecc e 358
Conduct prejudicial to the administration of justice,

including conduct that is the subject of a contempt

finding or Court SANCLION ......cooviiiiicieieiie e 357
Filing frivolous or non-meritorious claims or pleadings.............. 269

Conflict of Interest: .....

Rule 1.7: Concurrent conflicts 144
Rule 1.8(a) Improper business transaction with client.....................
Rule 1.8(b) Improper acquisition of publication/media rights...........
Rule 1.8(c) Improper preparation of instrument benefiting lawyer... 2

Rule 1.8(d) Financial assistance to client 3
Rule 1.8(f) Improper agreement prospectively
limiting lawyer’s liability 2
Rule 1.8(h): Improper agreement to limit/avoid
disciplinary action 1
Rule 1.9: Successive conflicts 28
Rule 1.10 Imputed disqualification 4
Rule 1.11 Former government lawyer 2
Rule 1.12 Former judge or arbitrator 1
Rule 1.13 Failure to protect interest of organizational client............. 1

Failing to properly withdraw from representation,

including failing to return client files or documents................ 178
Criminal activity, including criminal convictions,

counseling illegal conduct or public corruption.............cccce.... 125
Failing to provide competent representation .............ccccceeeerinunee 119

Not abiding by a client’s decision concerning the
representation or taking unauthorized action on the
client’s behalf..........occciiiic 107

Improper commercial speech, including inappropriate
written or oral SOHCIHAtIoN ..o 98

*

Type of Misconduct Number

Practicing in a jurisdiction where not authorized...........c..ccoouu... 89

Prosecutorial misconduct ....

Improper communications with a party known to be

represented by counsel or with unrepresented party ................. 61
Failing to preserve client confidences or SECrets..........ccocoovrururunna 47
Failing to supervise subordinates ...........ccocovrrrircenriceenesesees 39
Threatening criminal prosecution or disciplinary

proceedings to gain advantage in a civil matter................ccc...... 37
Practicing after failing to register..........ccccoconninccienicccses 26
Aiding a nonlawyer in the unauthorized practice of law ............... 20

Incapacity due to chemical addiction or mental
CONAILION ... 12

Improper division of legal fees/partnership with

NONTAWYET ...ttt 11
Bad faith avoidance of a student 1oan ............cccccoeevincinniciiines 10
Inducing/assisting another to violate the Rules...........cccccovnunee 10
Failing to report misconduct of another lawyer or judge................. 7
Sexual harassment/abuse or violation of law

prohibiting diSCrimination............ccoorrreiniini e 6
Improper extrajudicial Statement............ccocoevierrreennseererses 5

Failing to comply with Rule 764

False statements in a bar admission or disciplinary matter.............. 4
Improper ex parte communication with judge...........cccccevrririennne. 4
Improper employment where lawyer may become a witness.......... 4
Failing to maintain an appropriate attorney-client relationship

with disabled Client............ccooiiiiiin s 3
Abuse of public office to obtain advantage for client...................... 3
Assisting a judge in conduct that violates the judicial code............. 3

False statements about a judge, jud. candidate or public official..... 3
Failing to pay child SUPPOIt .........cociiiiircee e 2

No misconduct alleged...........cceeiinnnirenreeeee e 339

*Totals exceed the number of requests for investigations docketed
in 2008 because in many requests more than one type of
misconduct is alleged.
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Consistent with prior years, the top subject
areas most likely to lead to a grievance of attorney
misconduct are criminal law, domestic relations,
tort, and real estate, as shown in Chart 10.

Chart 10: Classification of Charges
Docketed in 2008 by Subject Area

Area of Law Number
Criminal/Quasi-Criminal............cc....ccoveenee. 1,468
Domestic Relations..........ccccceviiiiiiinciiiee 907
Tort (Personal Injury/Property Damage)........... 615
Real Estate/Landlord-Tenant............c.cccceveeenee 488
Probate .......coouieiiiiice 337
Labor Relations/Workers” Comp............ccoc...... 256
CoNtraCt........eeeeiiiieee e 233
BankruptCy .......cooovviiiiiniieriie e 199
Debt Collection...........cooovevieiiiiiiiiicie 163
Civil RIgES ..o 130
IMMIGration........cooviiiiiieiee e, 122
Corporate Matters..........coovvveeeiiieiee e 112
Local Government Problems.............cccooeinnnns 60
Personal misconduct ...........cccoooviiiiiniieninennn, 22
Patent and Trademark ............cccoeiviinieninennn. 19
TAX ettt 18
AOPLION ..o 13
SoCial SECUTIY...ccivvieiiiiiiie e 10
Mental Health............ccocoiiinii 4
No Area of Law Identified:
OFNer . 48
Criminal Conduct/Conviction of Attorney..... 84
Undeterminable ..., 180
No misconduct alleged...........ccccoeoeeviiennnnn. 200

Administrator cannot pursue formal charges
without authorization by an Inquiry Board panel.

About 4% of investigations concluded in 2008
resulted in the filing of formal charges. Charts 11
and 12 show the number of investigations
docketed and terminated during 2004 to 2008, and
the type of actions that terminated the
investigations in 2008.

Chart 11: Investigations Docketed:

B. Investigations Concluded in 2008

If an investigation does not reveal sufficiently
serious, provable misconduct, the Administrator
will close the investigation. If an investigation
produces evidence of serious misconduct, the case
is referred to the Inquiry Board, unless the matter
is filed directly with the Supreme Court under
Rules 757, 758, 761, 762(a), or 763. The Inquiry
Board operates in panels of three, composed of
two attorneys and one nonlawyer, all appointed by
the Commission. An Inquiry Board panel has
authority to vote a formal complaint if it finds
sufficient evidence to support a charge, to close an
investigation if it does not so find, or to place an
attorney on supervision under the direction of the
panel pursuant to Commission Rule 108. The

2004-2008
Pending | Docketed | Concluded Pending
Year | January During During December
1 Year Year 31
2004 2,189 6,070 6,315 1,944
2005 1,944 6,082 6,185 1,841
2006 1,841 5,801 5,746 1,896
2007 1,896 5,988 6,070 1,814
2008 1,814 5,897 6,127 1,584
Concluded by the Administrator:
Closed after initial review..................... 1,441
(No misconduct alleged)
Closed after investigation ..................... 4,305
Filed at Supreme Court pursuant to
Supreme Court Rules 757, 758(b), 761,
762(a), 763 and 774 .....cccveeieieiein 37
Concluded by the Inquiry Board:
Closed after panel review ..............cc........ 104

Complaint or impairment petition voted...228

Closed upon completion of conditions
of Rule 108 supervision ..................... 12

Chart 12: Investigations Concluded in 2008

10
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1. Timeliness of Investigations Concluded in 2008

Charts 13A through C show the average number of days that the 6,127 investigations concluded in
2008 were pending before either being closed or filed in a formal action. In keeping with the
Commission’s policy that disciplinary matters be handled expeditiously, codified in Commission Rule 1,
Charts 13A through C show the time periods required to conclude investigations. Chart 13A shows that
1,441, or 24%, of the 6,127 investigations concluded in 2008 were closed after an initial review of the
complainant’s concerns. 96% of these 1,441 investigations were concluded within 60 days of the
docketing of the grievance. The five staff lawyers who make up the Intake division of the
Administrator’s staff review most incoming grievances and perform the initial inquiry into the facts to
determine whether the written submissions from complainants, read liberally, describe some misconduct
by a lawyer. In 2008, the Intake staff closed 94% of these investigations at this preliminary stage. The
remaining 6% were concluded after initial review conducted by Administrator’s litigation counsel who
primarily handle investigations that are more likely to lead to formal proceedings. Generally, closures
made after an initial review are completed without asking the lawyer to respond, although the lawyer and
complainant are typically apprised of the determination.

Chart 134

1,441 Investigations Closed After Initial Review in 2008

Average Number of Days Pending Prior to Closure:

Fewer than 10 days 10 - 20 days 21 - 60 days More than 60 days
75% 6% 15% 4%

In the remaining 4,305 investigations closed in 2008 by the Administrator, the staff determined that
an investigation was warranted, and, in most cases, these investigations began with a letter from Intake
counsel to the lawyer named in the grievance, enclosing a copy of the complainant's submission and
asking the lawyer to submit a written response. The lawyer's written response was usually forwarded for
comment to the complainant, and the file was reviewed by Intake counsel after the complainant's reply
was received or past due. If, at that stage, the submissions and any back-up documentation obtained
demonstrated that the lawyer did not violate professional conduct rules, or at least that a violation could
not be proved, Intake counsel closed the file. If counsel determined that more expansive investigation
was warranted, the file was reassigned to Litigation counsel.
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Chart 13B shows that for the 4,305 investigations closed after a determination to conduct an
investigation was made, 2,768, or 64%, were closed by Intake counsel, with 77% of those closed within
90 days of receipt. Chart 13C indicates that 36% were closed by Litigation counsel. Nearly half of the
files referred to Litigation counsel were closed within six months, notwithstanding the fact that
investigations are usually assigned to Litigation counsel when there is some evidence to suggest
misconduct may have occurred. Accordingly, investigations at this level are more extensive and time
consuming, in order to determine if the filing of formal action is warranted based on the evidence
produced during the investigation. How long it takes before an investigation is resolved is influenced by
whether the lawyer has addressed all concerns raised during the investigation, whether other sources are
cooperating with the ARDC’s requests for information, the complexity of the issues, and the amount of
information and documents that the ARDC counsel must review.

Chart 13B

2,768 Investigations Concluded in 2008 by the Intake Staff
After Investigation

Average Number of Days Pending Prior to Closure:

Fewer than 90 days Between Between More than 365 days
90 - 180 days 180 - 365 days
7% 18% 3% 2%
Chart 13C

1,537 Investigations Concluded in 2008 by the Litigation Staff
After Investigation

Average Number of Days Pending Prior to Closure:

Fewer than 90 days Between Between More than 365 days
90 - 180 days 180 - 365 days
24% 24% 26% 26%

12
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2. Oversight Review of Investigations Closed

Pursuant to Supreme Court Rule 751(e)(3), the Commission conducts a review of a representative
sample of investigative matters concluded by the Administrator without reference to the Inquiry Board.
The Commissioners have delegated the initial review to its Oversight Committee, which consists of 104
current and former Inquiry and Hearing Board members (see Back Cover). The Oversight Committee
reviews about 6% of the investigations closed by the Administrator’s staff each year. The representative
samples are of closed investigations selected by computer from two types of investigative closures: those
closures decisions that the complaining witness has challenged (20%); and those where no such challenge
was received (80%). The Oversight review is a quality assurance analysis, not an appeal of the closure
decision. The analysis provided by the Oversight Committee members is helpful to the Commission and
Administrator in formulating approaches to the pending caseload.

C. Hearing Matters

Once an Inquiry Board panel authorizes the filing of charges, a formal complaint setting forth all
allegations of misconduct pending against the attorney is filed, and the matter proceeds before a panel of
the Hearing Board. The Hearing Board functions much like a trial court in a civil case, and each panel is
comprised of three members, two lawyers and one nonlawyer, appointed by the Commission. Upon filing
and service of the complaint, the case becomes public. The panel chair presides over pre-hearing matters.
In addition to complaints alleging misconduct filed pursuant to Supreme Court Rule 753, and complaints
alleging conviction of a criminal offense under Rule 761, the Hearing Board also entertains petitions for
reinstatement pursuant to Rule 767, petitions for transfer to inactive status because of impairment
pursuant to Rule 758, and petitions for restoration to active status pursuant to Rule 759.

Chart 14 shows the activity before the Hearing Board in 2008. There were 134 cases added to the
Hearing Board’s docket in 2008. Of those, 124 were initiated by the filing of a new disciplinary
complaint.

Chart 14: Matters Before the Hearing Board in 2008

Cases Pending on January 1, 2008.................oooiiiii 173
Cases Filed or Reassigned in 2008:

Disciplinary Complaints Filed:*

P RUIES 753, T6L(A) .o vveeieeieiiie ittt 124
Reinstatement Petitions Filed:

P RUIE 767ttt 5
Petition for Restoration to Active Status Filed:

P RUIE 759t 1
Remanded by Supreme Court upon denial of 762(b) consent petition............................... 1
Reassigned to new Hearing panel upon denial by Hearing Board of

motion for leave to file a Rule 762(b) CONSeNt PEtition...............ccocueuuieieiniinnenninnnnns 3
Total New Cases Filed or Reassigned.........................ooii 134
Cases Concluded During 2008 ... 137
Cases Pending December 31, 2008 ...............cc.ooooiiiiiiii 170

*  The number of cases filed at Hearing is significantly lower than the number of matters voted by Inquiry, because multiple
investigations against a particular attorney in which the Inquiry Board has voted a complaint are consolidated into a single complaint
for purposes of filing at the Hearing Board.
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Chart 15 shows the years in practice of the 124 lawyers who were the subject of a formal complaint in

2008.
Chart 15: Disciplinary Complaints Filed in 2008

Number of Complaints Filed in 2008 ............cccccovvoieiiiiiiiiiieeiie e 124
Respondents’ % of Lawyer # of % of Complaints
Years in Practice Population Complaints Filed

Fewer than 5 years........c...cc....... 15%.iiiiiieieee e K 2%
Between 5 and 10 years.............. 14%..coiiiiiieeee 150 e 12%
Between 10 and 20 years............ 27%.ceiieeeeeiee, 35 28%
Between 20 and 30 years............ 24% ... K T 31%
30 Or More years ........cccceeeuveennee. 20%0...cciiiiiiee e 33 27%

Chart 16 shows the types of misconduct alleged in
and Chart 17 indicates the areas of practice in which

the 124 disciplinary complaints filed during 2008,
the alleged misconduct arose. The allegations of

failure to communicate and neglect of a client’s case, most frequently seen in initial charges as reported in
Charts 9 and 10, are also among the most frequently charged in formal complaints. The categories of a
lawyer’s criminal conduct/conviction and assertions of conflicts of interest, which are alleged in nearly a
quarter of the formal complaints, are more frequently seen in formal complaints than in the initial
grievance, due to the evidence adduced during the investigations.

Chart 16: Types of Misconduct Alleged in Complaints Filed Before Hearing Board in 2008

Number % of
of Cases
Type of Misconduct Cases* Filed*
Failure to communicate with client .............. 43 35%
Fraudulent or deceptive activity................... 43........... 35%
Neglect/lack of diligence ..........ccccceeevvreennene 41........... 33%
In many cases where neglect was
charged, the neglect was accompanied by
one or both of the following:
Misrepresentation to client .............ccccoceeenee. 26
Failure to return unearned fees...........c.ccccc.... 7
Criminal conduct/conviction of lawyer......... 29, 23%

Conflict of interest
Rule 1.7: concurrent conflicts
Rule 1.8(a): improper business

transaction with client............ccovevvcncnenes 5
Rule 1.8(c): improper instrument

benefiting the lawyer ... 2
Rule 1.8(d): improper financial

assistance to client 2
Rule 1.9: successive conflicts..........ccovrnienene 3

Rule 1.10: imputed disqualification..

Improper handling of trust funds.................. 24........... 19%
Pursuing/filing frivolous or

non-meritorious claims or pleadings........... 21 17%
False statement or failure to respond

in bar admission or disciplinary matter-...... 16........... 13%
Excessive or unauthorized fees..................... 16........... 13%

Number % of
of Cases
Type of Misconduct Cases* Filed*
Improper withdrawal from employment
without court approval or avoiding
prejudice to client .........ccocceveeeivniiiienne 13 10%
Not abiding by client’s decision or taking
unauthorized action on client’s behalf.... 13............. 10%
Failure to provide competent representation. 13............. 10%
Falsifying evidence or making false
statements to tribunal .............cccoeoiiinns 1., 9%
Assisting client in criminal/fraudulent
CONAUCE ... 5 8%
Unauthorized practice after failure to register 5............... 4%
Misrepresentation to third persons................. 3 4%
Failure to supervise employees...................... 3 2%
Breach of client confidences .............cccceueee. S 2%
Inducing/assisting another to violate rules...... 3 ............... 2%
False statement about judge .............cervrneee. 3 2%
Unauthorized practice after suspension.......... 2 2%
Aiding in the unauthorized practice of law.....2................ 2%
Failure to maintain records under Rule 769....2................ 2%
Improper commercial speech, including
improper direct solicitation..................... Lo, 1%
Practicing in a jurisdiction without authority.. 1............... 1%
Improper communication with
a represented Person.........cccocvevveeerreennns Lo 1%

*Totals exceed 124 disciplinary cases and 100% because most complaints allege more than one type of misconduct.
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Chart 17: Subject Area Involved in Complaints Filed Before Hearing Board in 2008

Number % of Number % of

of Cases of Cases

Subject Area Cases* Filed*  Subject Area Cases* Filed*
Real EState.........ccovvvereniiieeieee e 29 i 23%  BanKruptCy........ccooveevrieerenirieee e T 6%
Criminal Conduct/Conviction................ 28 23%  Workers’ Comp/Labor Relations.................. T 6%
TOM e 19 s 15% TAX ettt S 2%
Domestic Relations.............cccocceeivrennne. 17 i 14%  Corporate Matters.........ccoovvveereereenieerennenn 2 2%
Probate .....ccocveevieiieee e 14 .. 11% Local GOvernment.........cccovvveveeveeieereeneeenne. Lo, 1%
(010141 [0 14 .. 11%  Civil RightS...coooveiiiicec e Lo, 1%
Personal Misconduct............cccceceerueennens 13 10% IMMIGration ........ccccoevvvieiieee e Lo, 1%
Criminal ......ccoooiiieiieee e T e 6% Patent/Trademark ...........ccovvveverierienieneenne. Lo, 1%

*Totals exceed 124 disciplinary complaints and 100% because many complaints allege several counts of misconduct
arising in different areas of practice.

Chart 18 shows the type of action by which C. Matters Filed Before the Review Board
the Hearing Board concluded 137 cases during .
2008 in 2008
Once the Hearing Board files its report in a
Chart 18: Actions Taken by Hearing Board case, either party may file a notice of exceptions
in Matters Terminated in 2008 to the Review Board, which serves as an
appellate tribunal. Chart 19 shows activity at the
A. Disciplinary Cases: Rules 753 & 761(d) Review Board during 2008.
Case closed by filing of petition for discipline .
on consent other than disbarment............... 49 Chart 19:  Actions Taken by the
Recommendation of discipline after hearing.. 55 Review Board in 2008
Case closed by filing of motion for
disbarment on consent.............ccceeeuveeneene. 14 .
Case closed by administration of a Cases pendlng on January 13 2008................ 24
reprimand to respondent............ccccceervereenne. 6 .
Recommendation of dismissal after hearing..... 3 Cases filed during 2008:
Complaint dismissed without prejudice............ 1 Exceptions filed by Administrator.............. 18
Case C|Osed’ motion for EXCGpt!OnS flled by Respondent """""""" 12
summary judgment granted..................... 1 Exceptions filed by both ....................... 1
Case closed by Court’s prior transfer of Total.ooonisiiiins 31
respondent to disability inactive status...... _1 . .
Cases decided in 2008:
o ne Hearing Board affirmed ............cccccoeevvenne. 7
Total D 1 CasesS......ccoeevvveeriiieeenns 130 . e
o Sisciptiary Lases Hearing Board reversed on findings
B. Reinstatement Petitions: Rule 767 and/or SanCLion ..........ccceoveveeeieicienan 13
Recommendation of Petition denied................ 2 Notice of exceptions withdrawn................... 1
Recommendation of Petition allowed with Notice of exceptions stricken .................. _5
CONAItIONS. .. 2 TOtal ..o 26
Petition withdrawn...........c.ccoovviiiiniiicienen 3
Cases pending December 31,2008 ................. 29
Total Matters Terminated..................ccceueenee. 137
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D. Supreme Court — Disciplinary Cases

The Supreme Court has sole authority to sanction attorneys for misconduct, except for a reprimand,
which can be imposed in a disciplinary case without order of the Court by either the Hearing or Review

Board.

In 2008, the Hearing Board administered six reprimands.

See Chart 18. Other than Board

reprimands, the Hearing and Review Board issue reports that include recommendations to the Supreme
Court for discipline. During 2008, the Court entered 135 sanctions against 131 lawyers (four lawyers
were disciplined twice in 2008). Chart 20 reflects the nature of the orders entered.

Chart 20: Disciplinary Sanctions Ordered by the Supreme Court in 2008

Suspension

Censure

Disbarment...............

Probation..................

Reprimand................

*In addition to the 56 suspensions, the Court also ordered 15
interim suspensions, as reported in Chart 22 at (F) and (J).

Charts 21A and 21B provide demographic information on the 137 lawyers disciplined in 2008 (the
131 lawyers sanctioned by the Court and the six lawyers reprimanded by the Hearing Board).

Chart 21A: County of Practice of Lawyers Disciplined in 2008

Number
County Disciplined
COoOK...vveeeeciiee e 74
Out-of-State................ 19
DuPage.......ccccevuveennen. 18
[ I, 7
Will oo 3
UnNion .....oceveeevenieeeineen, 2
Champaign ................... 1
(0F0] 1= 1
JACKSON...vveevivieecciiiees 1
Kane............cooooo 1

Number
County Disciplined
Kendall ........cccoveirnnnee. 1
Madison...........ccecveeneee 1
McHenry.......cccoeevnnee. 1
McLean.......cccooveenninenn. 1
Peoria ....c.ccevververieennnne 1
Randolph .........cccenee. 1
Rock Island................... 1
Saint Clair............co....... 1
Sangamon .........ccceeenee. 1
Winnebago.................... 1

Chart 21B: Profile of Lawyers Disciplined in 2008

Years in Practice # Of L?w.y ers % ?f I.Ja\.vyers
Discipline Disciplined

Fewerthan 5.........cccccoeeereennnne Lo 1%..ccviiennne
Between5and 10........cccocceeee. 2L 15%..ccceinnnnee.
Between 10and 20 ..........cc..c..40uceicieece 29%....cceenenne.
Between 20and 30 ..o 82uiiiiiiiieee 31%.....ccn.....
30 0F MONE....eveeiieeiiieienee e 3B 24%...............

Age:
21-29 years old.........ccceevvrurennnne [0 0%....ccennene.
30-49 years old.......ccccceeveveee e 6L 45%...............
50-74 years old.........cceeveee e 69 50%.......ccc....
75 or more yearsold................. T 5%.eieiiiieene

Gender:
Female......ccoovvvnieiiniieceee 250 18%..ccccevunee.
Male ...oooviiiiiiie e 112, 82%...............

% of Lawyer
Population
....... 15%
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Disciplinary cases reach the Court in several ways. Chart 22 reflects the disciplinary actions taken by
the Supreme Court in the varying procedural contexts in which those matters are presented.

Chart 22: Orders Entered by Supreme Court in Disciplinary Cases in 2008

A. Motions for disbarment on consent: Rule

B. Petitions for discipline on consent: Rule

Suspension stayed in its entirety,
probation ordered

D. Motions to approve and confirm report of

Motions to approve and confirm report of

762(a Hearing Board: Rule 753(d)(2)
AHOWEd.......covviiiiiiiiiii e 23
Denied 1 AHOWE.......covveiiiiiiiicie e 32
MO v T tI """"""""" 24 Denied, and more discipline imposed........ 1
Ol Total.....cocoeevuneeen. 33

Petitions for interim suspension due to

76i|l|) d: conviction of a crime: Rule 761(b)
Sot\gzeﬁsion 2 Rule enforced and lawyer suspended ........... 8
Suspension stayed in part, RUlE GISCNAIGEd v L
probation ordered ...........ccceeeriireennnne 8

CENSUIE ..coeoeviiirrieeeee et 14
DENIEA......ciiviiieiciiie e
Petitions for reinstatement: Rule 767
. . Allowed with conditions ...........ccccceevveeennee. 1
C. Petitions for leave to file exceptions to report Petition withdrawn ... 2
and recommendation of Review Board: Rules Denied............. 2
753(e)1) and 761 . Referred to Review Board..............ccvee...e. 1
Allowed and more discipline imposed Total 6
than recommended by Review Board........ 5 T ey
Allowed and same dISCIp“.n e imposed Motions to revoke probation: Rule 772
as.recommended_by.nge.w Board.......... 1 Allowed, probation revoked
Denied and same d|SC|pI|ng imposed and respondent suspended
as recommended by Review Board .... 15 Denied
Total............... 212 T

Petitions for interim suspension: Rule 774

Review Board: Rule 753(e)(6) Rule enforced and lawyer suspended ........ 7
AHOWE ..o, 0 Rule discharged ...........coovevvevveieiciiaianns 0
Denied, and briefing ordered ................ 1 Total ......ccoeue 7
Total ..ooveevvvees 1
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Chart 23 tracks the type of misconduct that led to the sanctions entered by the Court (135) and
Hearing Board reprimands administered (6) in 2008.

Chart 23: Misconduct Committed in the 141 Disciplinary Cases Decided in 2008*

Number of Cases in Which
Types of Misconduct Sanctions Were Imposed
Disbarment Suspension2 Probation® Censure Reprimand4
Total Number of Cases: 39 68 9 17 8
Improper management of client or third party
funds, including commingling and conversion......... 17 e i Lo, Lo 1
Neglect or lack of diligence........ccoccevvvevevirieerenee. (N 29 i 2 5 0
Fraudulent or deceptive actiVity.........cccccoveevrverenennne. P SO 29 i i (N 3
Criminal conduct by the lawyer ...........cccocvvvveiinene. 19 e, 19 e, beoiviiiian, 2 e 0
Failure to communicate with client, including
failure to communicate basis of a fee ...........c.cc.e.... 1l 3 2 T i, 2
Failure to provide competent representation.................. S < I Lo, Lo 0
Fee violations, including failure to refund
UNEArNEd fEES ..o T 16 i Lo 4o, 2
Failure to cooperate with or false statement
to disciplinary authority ...........cccoocvveviieniinicieene (N 12, [0 2 e 1
Not abiding by a client’s decision concerning
the representation or taking unauthorized
action on the client’s behalf ... . TTRURURURPRN B (0 T Lo, 0
Improper withdrawal, including
failure to return file.........ocooeiiiiiiii Lo, 8. (0 T 2 0
Conflict of interest (between current clients) ................. (O LI [0 3 0
Conflict of interest (lawyer’s own interests) .................. (O LI 2 [0 0
Conflict of interest (advancing/guaranteeing
improper financial assistance to client)...................... Lo (R [0 [0 1
Conflict of interest (improper propriety interest
in subject of representation) ...........ccoccevevererieeieennne 2 3 [0 [0 0
Conflict of interest (former client)...........ccoceevvervrennne. (O 3 [0 Lo 0
Inducing/assisting another lawyer’s misconduct............ (O 3 [0 Lo 1
Failure to report another lawyer’s misconduct ............... (O (O U [0 [0 1
Filing false, frivolous or non-meritorious claims
or pleadings or presenting false evidence................... 2 LI Lo, 2 e 0
Threatening to present criminal/disciplinary charges .....1......ccccccoovvennne. Lo, [0 [0 0
Counseling/assisting a client in criminal or
fraudulent conduCt...........ccoevveriiiiiiceee [0 TRRRRR B (0 T (O T 0
Misrepresentation to a tribunal.............ccccoceriniiiiienens 2 < I Lo, 3 0
Misrepresentation to clients to cover up neglect............. T 1, [0 3 0
Misrepresentation to third persons ..........cc.ccoccvveereennene Lo Lo, [0 Lo 0
Improper employment where lawyer may be witness.....0.......c...ccocueeneee. Lo, [0 [0 0
Breach of client confidences...........ccooeveiiiciiiicienen [0 TRRRRR 2 Lo (O T 0
Unauthorized practice in another jurisdiction ................ (O 2 e [0 [0 0
Practice after failure to register..........ccoccevvverininieenns (O 2 e [0 Lo 0
Practice during SUSPENSION..........c.ccceevrriereerieneeseeeens 2 (O U [0 [0 0
Improper solicitation or advertising............c.cccoceereeneene. (O Lo, [0 [0 0
Failure to supervise lawyer’s employees ...........c...ccc..... (O Lo, [0 [0 0
Failure to comply with Rule 764............cccocvevivininennnne Lo (O U [0 [0 0
Failure to comply with Rule 769............cccocevinininennens (O Lo, [0 [0 0
Failure to report criminal conviction per Rule 761(a).....1.......cccccveruvenene. Lo, [0 [0 0
1 Totals exceed 141 cases because in most cases more than one type of misconduct was found.
2 Includes 56 suspensions and 12 suspensions stayed in part by probation.
3 Suspensions stayed entirely by probation.
4 Includes six Hearing Board reprimands.
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E. Supreme Court — Non-Disciplinary Action

In addition to activity in disciplinary cases, the Supreme Court entertains pleadings in non-

disciplinary matters that affect an attorney’s status. Chart 24 reflects the orders entered in such cases
during 2008.

Chart 24: Non-Disciplinary Actions by the Supreme Court for 2008

B. Rule 758
Motion for transfer to disability inactive status on consent:
A |10 S 1
[T (T Lo RS 0
TOUAL. ... 1
A. Rule 759
Petitions for restoration to active status:
A |10 12
Petition WItNArawn ...........cooviiiiiiec e 1
Referred to Hearing Board for hearing on petition............cc.cccocvereenee. 1
TOUQL. ..o 14
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Charts 25A and 25B show the registration and caseload trends for the past fifteen years.

Chart 25A: Registration Growth and Disciplinary Investigations (1994-2008)

Closure By
Administrator Closure By Closure By Complaint
Number of % of Growth Investigations No Administrator Inquiry Board Voted By
Registered  Over Prior Docketed Misconduct After After Inquiry
Attorneys Year Alleged Investigation Investigation Board*
1994 ......... 65,163.......... 2.9%...ccciiiinn, 6,567 ..o 1,224.......cccove.. 5,125, i 133, 247
1995......... 67,121.......... 3.0%.cciiie 6,505......cccinienn 1,359, 5134, T3 277
199%......... 68,819.......... 2.5%.cciiiiin 6,801.....cccvrienn. 1,364.....ccccvennn. 4,946.........coeiiinn 76, 300
1997 ......... 70,415.......... 2.3% . 6,293 1,202......cccien. 5,018....ccciiiiiiiiene, 8l 342
1998......... 72,149.......... 2.5%.cciiiiin 6,048.....ccciiinn. 1,352 4414. ..o 58 272
1999......... 73,514.......... 1.9%..ccoiiiiiiens 5,877 i 1,131 4,268.......c.cccveiinn 69 231
2000......... 73,661.......... 0.2%.ccviieeiiee 5,716...cccviiinnnn 1,146......ccccven. 4,319, 87 i, 224
2001......... 74,311.......... 0.9%.cccoiiiiiinn 5811 . 1,077 4,318....ccciiiiiine, 55 273
2002......... 75,421.......... 1.5%..ccoiiiiiiinns 6,182....ccccciinn. 1,350, 4,360........cccceirirnenne 96.....ccneene 334
2003......... 76,671.......... L7%.cooiiiiiienns 6,325 1,396......ccccininnnn 4,332, 6l 353
2004......... 78,101.......... 1.9%...ccoiiiiiiinns 6,070.....ccccvrnnn. 1,303 4,539, 90...cccirene 320
2005......... 80,041.......... 2.5%.cciiiin 6,082.....ccccviinn. 1,460.......ccceeuee. 4,239....ccciiiiinne 102.....ccieene. 317
2006......... 81,146.......... 1.4%...cccoovviiiinnns 5801...cccciiiinnnn 1,319 4,076.....cccccvverinnenn 76, 215
2007 ......... 82,380.......... 1.5%..ccoiiiiiiinns 5,988....cccciiinn 1,508......cccciinnn 4117 i 125, 279
2008......... 83,908.......... 1.9%...ccoiiiiiiinns 5,897 i 1,441......cccnve. 4,305......cccciiinne 104.....ccovne. 228
*Totals are higher than number of complaints filed because a complaint may be based on more than one investigation.
Chart 25B: Disciplinary Proceedings (1994-2008)
Matters Filed Matters Matters Filed Matters Sanctions
With Hearing Concluded at With Review Concluded at Ordered By
Board Hearing Board Board Review Board Court
1994 i 115, e 128 35 54 o 109
1995 . 113 e 137 35 32 148
1996 ...vviiiieeieee 129 i 82 i 22 i 37 115
1997 oo 129 e 131 32 24 i 117
1998 ..o 141 e 139 i 31 28 i 138
1999 . 123 e 112 28 i 24 i 116
2000 ....oiiiieeeee 119 e 116 29 32 120
2001 ..o 137 e 129 28 i 28 i 123
2002 ... 131 122 36 30 126
2003 ... 141 e 125 35 30 137
2004 ..o 156 i 170 i 45 i 41 i 149
2005 ... 144 ..o 134 i 28 i A7 o 167
2006 ...c.vieieee e 108 132 25 23 144
2007 oeeiieieeee e 144 ..o 121 i 32 29 120
2008 ..o 134 e 137 i 31 26 i 135

20 2008 Annual Report




G. Duty to Report Lawyer Misconduct: Lawyer Reports 2003-2008

Rule 8.3 of the Rules of Professional Conduct requires Illinois lawyers to report certain instances of
lawyer or judicial misconduct. The Illinois Supreme Court’s opinion in In re Himmel, 125 111.2d 531, 533
N.E.2d 790 (1988), established that an attorney's failure to report his unprivileged knowledge of another
attorney’s serious wrongdoing warranted a suspension from the practice of law. The attorney was
prosecuted under Rule 1-103 of the Illinois Code of Professional Responsibility, superseded in 1990 by
Rule 8.3, a substantively identical ethics standard. Since the Himmel decision, the Illinois ARDC has
received more than 10,000 reports filed by lawyers and judges against members of the Illinois bar. (See
2007 Annual Report of the ARDC, pages 25-27, for a twenty-year history of Himmel reporting statistics.)
An average of 500 reports has been made each year. Although investigations opened as a result of
attorney reporting are usually concluded without the filing of formal disciplinary charges, an average of
18.5% of the formal disciplinary caseload between 2003 and 2008 included a charge generated as a result
of a lawyer or judge filing an attorney report. In 2007 and 2008, about 30% of formal complaints
included at least one investigation initiated from a report made by an attorney.

Chart 28 tracks attorney report filings from 2003 through 2008.
Chart 28: Attorney Reports: 2003-2008

Year Number of | Numbers of Percent of Number of Number of Percent of
Grievances Attorney Attorney Complaints Complaints Attorney
Reports Reports to Voted Voted Reports to
Grievances Involving Formal
Attorney Complaints
Reports
2003 6,325 510 8.1% 353 44 12.5%
2004 6,070 503 8.3% 320 42 13.1%
2005 6,082 505 8.3% 317 47 14.8%
2006 5,800 435 7.5% 217 35 16.1%
2007 5,988 525 8.8% 284 82 28.9%
2008 5,897 542 9.1% 228 69 30.2%
Totals
for 2003- 36,162 3,020 8.4% 1,719 319 _
2008
Average
For 2003- 6,027 503 8.3% 287 53 18.5%
2008

Finally, questions about the reporting rule continue to be answered by the Commission’s Ethics
Inquiry Program, and the greatest area of inquiry each year is about the reporting obligation. Of the more
than 4,000 lawyers who contacted the Program in 2008, 373 calls were about the duty to report (see Page

24).
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1II. Client Protection Program

The Supreme Court of Illinois created the Client Protection Program in 1994 to reimburse clients who
lost money as the result of the dishonest conduct of an Illinois lawyer who has been disciplined or is
deceased. The Program does not cover losses resulting from professional negligence or malpractice and
does not consider claims involving fee or contract disputes. Commission Rules 501 through 512 govern
the administration of the Program.

The purpose of the Client Protection Program is to promote public confidence in the administration of
justice and the integrity of the legal profession. The Program was originally part of the Disciplinary Fund
budget, but, since 2007, the Program has been funded by an annual assessment paid by each lawyer and
remitted to the Client Protection Program Trust Fund. Rule 756 sets the assessment amount at $25 per
lawyer.

In seeking the per-lawyer assessment for the Client Protection Program, the Commission suggested to
the Court that this funding would enhance the effectiveness of the Program in addressing large claims by
allowing the Program to increase the maximum dollar limits on awards. Since the assessment was first
collected in 2007, the Commission has raised those limits twice. Effective January 31, 2007, the
Commission amended its Rule 510 to increase the individual award limit from $25,000 to $50,000, and
the limit on awards involving any one lawyer from $250,000 to $500,000; effective March 31, 2009, the
per-award limit was increased to $75,000 and the per-lawyer limit to $750,000.

In light of the separate, stable funding provided to the Program by the per-lawyer assessment, and in
order to provide a true picture of the cost of the Program, the Commission determined that it was
appropriate for the Program to bear its own administrative costs. In 2008, the Client Protection Program
Trust Fund reimbursed the Disciplinary Fund in the amount of $238,970 for the administrative costs of
the Program, including salaries, office overhead, and investigative expenses necessary to the adjudication
of claims in the Client Protection Program.

In 2008, the Program collected $1,674,160 ($1,553,862 from assessments, $51,706 from
reimbursement, and $68,592 from interest). The Program approved 102 claims against 56 lawyers and
paid a record $1,029,220 to claimants as shown in Chart 30. Six approvals were for the $50,000
maximum, and 52 were for $2,500 or less. The “Claims Denied” figure for 2008 includes 59 claims that
were closed as ineligible under the Rules (involved lawyer neither disciplined nor deceased) and six
claims that were closed after the involved lawyer reimbursed the claimant’s loss. The six claims
reimbursed by the involved lawyers amounted to approximately $37,000. The claims concluded in a
given year, as shown in Chart 30, may include claims filed in prior years and carried over.
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Chart 30: Client Protection Program Claims: 2002-2008

For Claims
Year Claims filed fpilra;‘l:; # Claims Denied #%I;E ;3:;3‘:’11 ¢ TOtalPlinl(llountS
Attys
2002 187 57 86 31 $215,564
2003 208 68 83 31 $477,595
2004 357 153 113 40 $617,772
2005 242 179 132 46 $951,173
2006 222 111 69 38 $843,054
2007 217 90 138 44 $697,358
2008 224 102 122 56 $1,029,220

Chart 31 provides a summary of the claims approved in 2008, by type of misconduct and area of law.

Chart 31: Classification of Approved Client Protection Claims in 2008

Type of Misconduct:
Failure to refund unearned fees.................... 60
CONVEISION .. 42

Area of Law
Personal Injury/Workers” Comp .................. 26
Labor Employment .........cccoceevvviiinenennnnne 13
Family LaW......c.ooovvveeiiiieieec e 12
Real EState.......c.cocvvieeriiieieeeee e 11
Criminal/Quasi-Criminal ..................ccceuee. 10
IMMIGration .........ccccoeveieeiiie e 6
BanKruptCy ....covevvveiieieieeie e 6
Probate/TrustS......coovevieieee e 6
CONEFACE ... 5
Civil RightS.....cccooiiiiiiieeee e 3
Property Damage .........ccceoeeeieeiieeniee e 2
Debt ColleCtion.........ccccovveieiiiiieiisicieens 1
TAX ettt 1
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1V. Commission Outreach Programs

A. Commission Web Site

The ARDC web site (www.iardc.org) is a
valuable source of information regarding all
aspects of the regulation of the legal profession
in IHlinois and recent developments affecting
Illinois lawyers. The site attracts up to 156,000
visitors each month, and in 2008 visitors totaled
1.8 million. In addition, more than 36,000
lawyers took advantage of the online registration
program for the 2009 registration year. The most
visited feature, the Lawyer Search function, had
over 700,000 visitors last year, enabling visitors
to search the Master Roll for certain basic public
registration information, including business
address and public disciplinary information
about Illinois lawyers. 37% of lawyers utilized
the web site’s online registration function during
the 2009 registration, an increase from 29% in
the previous year. The ARDC web site is also a
resource for researching Illinois disciplinary
cases, with a searchable database of disciplinary
decisions issued by the Supreme Court and
reports filed by the disciplinary boards. The site
also includes a schedule of public hearings and
arguments on public disciplinary matters
pending before the Hearing and Review Boards
as well as information about the Ethics Inquiry
Program and links to other legal ethics research
sites.

B. Ethics Inquiry Program

The Commission’s Ethics Inquiry Program,
a telephone inquiry resource, continues to serve
Illinois attorneys each year who are seeking help
in resolving hypothetical, ethical dilemmas. The
program handled about 4,000 inquiries in 2008,
approximately 600 more than in 2007. The top
10 subjects of inquiry during 2008 included:

The goal of the Program is to help lawyers
understand their professional obligations and
assist them in resolving important issues in their
practice. The Program provides lawyers with
information about professional responsibility
law, legal precedent, bar association ethics
opinions, law review articles and practical
guidelines; the Program does not provide legal
advice or a binding advisory opinion. Questions
should be presented in the hypothetical form,
and callers may remain anonymous if they so
choose, although no record is made of the
identity of the caller or the substance of the
specific inquiry or response. To make an
inquiry, please call the Commission offices in
Chicago (312-565-2600) or Springfield (217-
522-6838). Additional information about the
program can be obtained at:
www.iardc.org/ethics. html.

C. Education
1. ARDC CLE Accredited Programs

In 2008, the ARDC, as a CLE Accredited
Provider in Illinois, presented 16 CLE accredited
courses, including in-house lawyer/staff training
sessions, updates on disciplinary trends for
Board members, the Professionalism Seminar
for disciplined lawyers and two large programs
presented in June in the Third Judicial District.
Through these efforts, approximately 5,000
lawyers received over 10,000 hours in CLE
credit without charge. In addition, the ARDC
participated in 165 CLE programs sponsored by
bar associations, law firms, government offices
and corporations thereby reaching an estimated
13,000 Illinois lawyers in 2008. That number of
programs is an increase of 20 over the 2007 total
of 145.

The biggest impact of the Commission’s
educational efforts to date has been the Third
Judicial District seminars presented in Rock
Island on June 5, and Joliet on June 19. Both
programs were accredited for two hours of
professional responsibility CLE credit and drew
capacity crowds. In addition, the Joliet program
was broadcast live on the Internet to over 2,000
lawyers who viewed the program. An additional
2,300 lawyers have since viewed the recorded

Subject of Inquiry # of calls
Duty to report misconduct............ccceevvreereennnne 373
Maintaining client confidences............c.ccccceevvee. 212
Multi-jurisdictional practice of law..................... 161
Conflicts (Former client)..........ccoccvvvvereninneennnns 161
Handling client trust accounts.............ccccceeeenene. 160
Retention/ownership of client files .................... 148
Conflicts (Multiple representation) .............c....... 131
Communication with represented persons........... 103
Conflicts (Present client)..........cccocvevevieinerennnnne 93
Termination of representation............c.ccceevereenene. 92
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webcast, which continues to be available on the
ARDC website for CLE credit without charge.

The Commission looks to build on these
efforts in 2009. Substantive revisions to the
Rules of Professional Conduct have been the
subject of public hearings before the Supreme
Court’s Rules Committee, and the Commission
is prepared to provide in-person and on-line
seminars helping lawyers to become familiar
with any new rules as they are adopted.

V. Recent Developments
A. Status of Retainers After Dowling

On May 3, 2007, the Illinois Supreme Court
issued an opinion, in a case of first impression,
recognizing the viability of advance payment
retainers in Illinois, in addition to classic and
security interest retainers, and setting forth the
elements of what must be disclosed to a client in
taking advance fees. Dowling v. Chicago
Options Associates, 226 111.2d. 277, 875 N.E.2d
1012 (2007). Current Rule 1.15 does not
address specifically where advances on fees are
to be deposited. There is currently a proposal
(Proposal 04-18) pending before the Illinois
Supreme Court to amend Rule 1.15, as well as
many of the Illinois Rules of Professional
Conduct, that includes a provision on advances.
The proposal pending before the Court can be
viewed from the Court’s website at
http://www.state.il.us/court.

Lawyers who take fees in advance of
services should read the Dowling decision,
review their existing fee agreements and
determine what changes may be necessary to
conform retainer agreements entered into after
September 2007 to the Dowling standards. The
ARDC recognizes that the Dowling decision
may require practitioners to make substantive
changes in the way they handle retainers. As a
result, the Commission’s primary efforts have
been to educate the legal profession regarding
Dowling  requirements, as opposed to
enforcement efforts in cases that would not have
been warranted before Dowling. The opinion, as
well as Frequently Asked Questions (FAQS)

developed by the ARDC to help educate lawyers
about the Dowling decision, is available on the
ARDC web site at:

http://www.iardc.org/Dowling FAQs. html.

VI. Financial Report

The Commission engaged the services of
Legacy Professionals LLP to conduct an
independent audit as required by Supreme Court
Rule 751(e)(6). The audited financial statements
for the year ended December 31, 2008, including
comparative data from the 2007 audited
statements, are attached. In addition, a five-year
summary of revenues and expenditures as
reported in audited statements appears after the
text in this section.

The Commission continues to recognize its
responsibility to prudently administer the
Disciplinary Fund. At the time that the
Commission sought the present registration fee
structure, which became effective for the 2007
registration year, it was projected that the
requested fee structure would support
Commission operations through at least 2010.
Current projections suggest that the present fee
structure may support Commission operations
beyond 2010, depending on the impact of the
current recession.

While current economic conditions are very
challenging, 2008 revenues increased modestly
by slightly more than 2% over 2007 figures, and
the increase was consistent with the 1.9%
increase in the lawyer population during that
same time frame. In addition, to date,
registration compliance for the year 2009
compares favorably to the 2008 experience.

On February 11, 2008, the ARDC removed
from the Master Roll of attorneys 5,895
attorneys who had not registered. Lawyers
whose names are not on the Master Roll may not
practice law pursuant to their Illinois licenses
and may not hold themselves out to be so
authorized (Supreme Court Rule 756(b)). By the
end of the 2008 registration cycle on October 31,
2008, the number of lawyers who still had not
registered was 2,280, up from 1,984 for the
previous year (See Chart 2B). For the 2009
registration year, in light of economic
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