


I. Developments During 1991

A. Disciplinary Matters
During 1991 the Commission continued
to handle the disciplinary case load efficient-

ly. The Administrator and the Inquiry Board

concluded almost 400 more investigations
than were initiated. The Administrator and
the staff filed before the Hearing Board 127
complaints, a 20 percent increase over last
year and an all time high. A full report on
“the caseload is presented in Section I below.

B. The Administrator

On November 1, 1991, John C. O’Malley
submitted his resignation as Administrator
in order to pursue other professional goals.
The Commission accepted the resignation of
Mr. O’Malley with regret and named Deputy
Administrator Jerome Larkin as Acting Ad-
ministrator.

Mr. O’Malley served as Administrator
for three years, after having served the Com-
mission previously in positions progressing
from Counsel to Deputy Administrator. He
oversaw the implementation in 1989 of major
structural changes to the Illinois disciplinary
system, including the addition of lay mem-
bers to the Inquiry Board and the opening
of proceedings to the public after filing of a
formal complaint. The Comission expresses
its gratitude to Mr. O’Malley for his distin-
guished service to the Court, public and
profession.

The Commission conducted an extensive
search for anew Administrator. The process
was coordinated by a committee chaired by
Commissioner David M. Hartigan and in-
cluding Commission Chairman James H.
Bandy and Commissioner John P. Clarke.

Following a review of applications and
interviews, the Commission appointed Mary
Robinson, whose appointment was approved
by the Illinois Supreme Court. Ms.
Robinson’s credentials included extensive
litigation and appellate experience. She has
been engaged in the private practice of law
in Elgin for the past ten years, following her
service as the Director of an office of the

PAGE 4

State Appellate Defender. Ms. Robinson as-
sumed the duties of the Administrator on
March 16, 1992.

C. Board Membership

As of December 31, 1991, the Review,
Hearing and Inquiry boards consisted of 119
officers. 17 of the 51 members of the Inquiry
Board are non-lawyers.

The backgrounds of the board members
are diverse. 45 percent of the lawyer board
members are associated with firms consisting
of 1 to 5 attorneys. 18 percent of the board
members are associated with firms consisting
of 5 to 14 attorneys. 25 percent of the board
members are associated with firms consisting
of 15 or more attorneys. 9 percent of the
members are associated with educational,
corporate or government institutions. 3 per-
cent of the board members are retired from
the practice of law.

The majority of lawyer board members
concentrate their practices in general civil
litigation, fort, real estate, probate and labor
law. The occupations of non-lawyer board
members include accounting, finance,
medicine, mental health, public affairs and
business.

The board members are from 22 different
Illinois counties. 83 percent of the members
are male. "17 percent are female. 9 percent
are minority. ’

The majority of the board members are
between 35 and 50 years of age. 92 percent
of all lawyer board members have been
engaged in the practice of law for ten years
or more. The remaining 8 percent have prac-

~ ticed between four and ten years.

During 1991, orientation and training
seminars were conducted for the newly ap-
pointed members of the Inquiry and Hearing
Boards. '

D. Administrator’s Staff

As of December 31, 1991, the staff con-
sisted of 88 employees assigned to the
following categories: 4 to the registration
department; 7 to the clerk’s office; 32 to
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investigation and prosecution; and 19 to ad-

ministration.

During the year; the number of staff
counsel increased from 24 to 26. Staff at-
torneys are supported by paralegals,
investigators, secretaries and law clerks.
The Commission concentrated efforts on
retaining and recruiting staff attorneys with
substantial experience, bothin terms of prac-
tice at the Commission and practice prior
to employment at the Commission.

The administrator provides in-house
education and training for the staff and en-
courages participation in other relevant
continuing education programs.

E. Changes and Amendments to Rules

On March 25, 1991, the Court amended
Rules 774(a)(2) and 776(d)(1) to refer to the
Rules of Professional Conduct as opposed
to its predecessor Code of Professional
Responsibility. ‘

On November 20, 1991, the Court
amended Rule 756 by adding paragraph 7
which exempts judicial officers from paying
a registration fee.

On November 20, 1991, the Court

amended Rule 3.8 of the Rules of Profes-

sional Conduct by adding paragraph c. The

“amendment makes it unethical for a govern-

ment lawyer to subpoena a lawyer in a criminal
proceeding to obtain evidence about a former
client, unless certain circumstances exist. On
December 27, 1991, the Court stayed the en-
forcement and effect of the provision
pending further review.

During 1991, the Commission made no
changes in its rules.

F. Blue Ribbon Committee

In March, 1991, the Court reconvened
its Blue Ribbon Committee to Study the
Function and Operations of the Attorney
Registration and Disciplinary Commission.
The Committee was instructed to study
Commission Rule 108, which authorized the
Inquiry Board to defer certain proceedings
with the agreement of the Administrator and
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the attorney-respondent subject to desig-
nated conditions. The committee was also
directed to look into the advisability of the
Court’s adoption of a rule to expunge records
of disciplinary investigations which are
closed without disciplinary action.

G. Minority Issues

During 1991, the Commission took ac-
tion to imstitutionalize its longstanding
commitment to minority involvement within
the disciplinary system. The Commission
formed a Minority Issues Committee and

named Commissioner Eldridge T. Freeman,

Jr. as its chair. With the assistance of the
Cook County Bar Association, the Commis-
sion appointed an additional six minority
members to the Inquiry board, and the
Administrator hired a third minority lawyer
as staff counsel.

H. Relations with the Organized Bar

The Commission continued to maintain
positive relations with the organized bar.
The staff and board members have referred
attorneys to the Cook County Bar Associa-
tion and the Chicago Bar Association
programs that provide law practice manage-
ment assistance to attorneys who come
before the Commission and who have ex-
hibited difficulty in managing their law
practice. The Administrator also cooperated
with the Chicago Bar Association in the for-
mation of its Lawyer Referral Plan for
attorneys who are the subject of disciplinary
proceedings. During 1991, based upon the
proposal of Commissioner Watts C. Johnson,
the Commission established as policy the ex-
pectation that staff counsel participate in the
functions of the organized bar.

I. Outreach Program

The Commission assisted the Illinois
State Bar Association in the preparation of
avideotaped guide to Commission procedures.
In addition, the Commission cooperated in
the production of a videotape on corporate
social responsibility and ethics for business
law educational services. The Commission
continued to assist in the publication of the
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annotated Guide to the Illinois Rules of
Professional Conduct by Thomas R. Mulroy,
Jr. (IICLE, 1991). The guide provides a

digest and case summaries of notable dis-

ciplinary law.

During 1991, the Commission conducted
numerous programs to inform the public and
profession about the legal profession, the
Illinois Rules of Professional Conduct, the
structure and operation of the disciplinary
system and recent developments in discipli-
nary case law.

Commission counsel are available to speak
to bar associations, law schools, law firms,
professional organizations and public groups
on topics of professional responsibility,
lawyer discipline and the Illinois Rules of
Professional Conduct. There is no charge for
this service. Any person interested in obtain-
ing a speaker should send a written request
to James J. Grogan, Chief Counsel, at the
Commission’s Chicago office.

II. Report on Disciplinary Matters

During 1991, the Commission improved
the progress of the disciplinary caseload.
The Inquiry Board, Administrator and staff
reduced the number of pending investiga-
tions from 2944 to 2544, The administrator’s
staff filed before the Hearing Board 127
complaints, an increase of 20 percent over
1990.

The trend toward consent and agreed
discipline increased. Of the 82 cases in which
discipline was imposed by the Supreme
Court (see Chart 6), only 5 consisted of con-
tested appeals to the Court that resulted in
reported decisions. In the other 77 cases,
the Court acted upon uncontested reports
from the Hearing or Review Board, petitions
for discipline on consent, and petitions for
interim suspension. Only 25 of the 97
Hearing Board reports were the subject of
an appeal to the Review Board, and excep-
tions were filed from Review Board decisions
in only 7 of 15 cases.

Charts 1through 11 account for the case-
load progress at various stages. Charts 12
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and 13 indicate the types of charges, as to
both the area of substantive law involved and
the principle violation alleged.

Chart 1: Trend of Investigations

During 1991, the number of investigations dock-
eted decreased by 507, an 8.5 percent decrease.
539 of the 5,962 investigations were docketed as a
result of a report of misconduct from a member of
the profession, a decrease fromthe 647 suchreports
out of 6,469 investigations docketed in 1990.

Terminated
During 1991

Docketed
During 1991

Pending
Dec 31 91

Pending
Jan 01 91

*The 2,536 files pending as December 31, 1991,
involve 2,109 attorneys.

Chart 2: Description of Charges
Terminated by Closure or
Voting of Complaints

No miisconductstated . . . .. ... ... .. 608
Closed by the Administrator after investigation . . . 5,701
Closed byinquiry . . . .« v o v v v m oo 839
Complaint voted by inquiry . . . . .. ..« .o 325
Total chargesterminated . . . .. .... . ..... *7,527

*The number of dispositions is greater thanthe
number of investigative files identified in Chart 1 as
terminated in 1991 because some investigative files
contain charges against more than one attorney.

Chart 3: Trend of Matters Before
Hearing Board '

During 1991, the number of matters filed before
the Hearing Board increased by 21 over 1990, a 20
percent increase.

Docketed
During 1991

Terminated
During 1991

Pending
Jan 01 91

Pending
Dec 31 91

*The difference between the number of com-
plaints voted by the Inquiry board and the number
of matters filed before the Hearing Board is due to
the consolidation of multiple charges against attor-
neys in one complaint before the Hearing Board.
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Chart 4: Disposition of Hearing Board Chart 8: Discipline on Consent

Reports A. DISBARMENT ON CONSENT
T . PURSUANT TO RULE 762(a)
Recommendation for discipline submitted . .
to Supreme Court as agreed matter . . . . ... ... . 2 1. Trend of Consent Motions
Reprimand . ... ..................... 6 '
P Pending Filed Terminated Pending
Closed as the attomney consented to discipline Jan0191  During1991  During 1991  Dec 31 91
or transferred to inactive status . . . . ... ... ... 12
Recommendation submitted to Review Board
ascontestedmatter . ... ............... 25
Awaitingexceptions . . . ... .............. 2
Comp|aint dismissed . .. ................. 12* 2. D‘SPOs“ion of Consent Motions
Petitions to impose disciplineonconsent . . . . . .. . 29 Motions allowed . . . . . . . . v v i 17
Petitions to perpetuate testimony . . . . .. ... ..., 2 Motionsdenied . . . . . . . . v oo i 4
Matters stayed or consolidated . . ... ......... 2
Recommendation to transfer to inactive B. OTHER DISCIPLINE ON CONSENT
statusduetodisability . ................. 1 PURSUANT TO RULE 762(b).

Recommendation not to transfer to inactive

status due to disability . ......... PN 2
Denial of reinstatement petition . . .. ... ....... 2 Pending Filed Terminated Pending
Total .. ........ e e e e e e e e 97 Jan 01 91 During 1991 During 1991 Dec 31 91

1. Trend of Consent Petitions

*The 12 dismissals arise from five cases before the Hearing
Board. One case was dismissed without prejudice to allow the
Respondent an opportunity to appear before the inquiry Board.

Three cases, one of which involved six Attorney-Respondents, 2. Disposition of Consent Petitions
were dismissed on the Administrator’s motion following receipt Petitionsdenied . . .. ... .. .............. 10
of additional information during discovery. The fifth case was Petitions aliowed . ... ... .............. 25
dismissed after a contested hearing.
3. Discipline Imposed
Chaﬂ 5: Trend of Matters in the g:spensmn .............. e e e e e 1;
Review BOﬂI’d nsufe ...........................
Probation . . .............. .. . ... ..., 3
The matters filed before the Review Board during Total .. ... 25
1991 constitute those Hearing Board reports to :
which the Administrator, respondent or both parties i
filed exceptions. P P Chart 9: Description of Types of Cases
Terminated by the Supreme
Pending Filed Terminated Pending Court
Jan 01 91 During 1991 During 1991  Dec 31 91 DiSCIpHNary Cases . . . . . o 91
Subpoena or order enforcement . . . . ... ... ... 54
Registration enforcement . . .. ... .. ... ... ... 2
Non-disciplinary transfer to inactive status . . . , . , . 406
—_ . Reinstatement and restoration . . . . .... ... .., 53
Chart 6: Disciplinary Action Probation or termination . . . ... ... ... ... ... 4
by Supreme Court Other . . . oot 37
Disbarred . ............... e e 20 Total . . e s e e e 647
Suspended . .................0.0...., 38
Censured . ................000v.... 17 . .
Probation . ......................... 3 Chart 10: Non-Disciplinary Action by
Inactive Status . . .. ... .. T 2 Supreme Court
_Ir\zttuav'e Status with Conditions . . . ......... ., 32 Transferred to inactive Status
"""""""""""""" Allowed . . ... ..........0c0........ 402
Notallowed . ..................... .. 4
Chart 7: Trend of Contested Petitions for Reinstatement
Disciplinary Cases in the Alowed . . . oot 3
Supreme Court Notallowed . .. ...............0...... 2
Pending Filed Terminated Pending Petitions for Restoration
Jan 01 91 During 1991 During 1991  Dec 31 91 Allowed . . . . ... ... 48
Notallowed . ....................... 0
Total . ... ... . 459

1991 ANNUAL REPORT : PAGE 7




Chart 11: A Comparison
Actions Taken

Closure
by Adminl- Closure
Number of Investi- strator/No by Admini-

Registered gations Misconduct strator After

Matters filed with

Closure by Complaint
Inquiry After Voted Hearing Review Supreme

Attorneys  Docketed Alleged investigation Investigation By IBD Board Board Court
1982 41,274 2,285 * 1,384 723 116 50 27 80
1983 43,116 2,388 » 1,340 855 134 69 40 150
1984 45,171 2,721 * 1,182 1,021 179 49 28 139
1985 47,400 3,935 * 1,730 1,239 184 68 27 211
1986 49,177 4,535 223 2,846 1,094 219 120 49 228
1987 60,635 © 4,886 765 4,542 1,275 229 103 40 364
1988 52,611 4,945 910 4,369 1,167 214 75 32 390
1989 64,866 5,822 818 5,552 1,266 343 89 23 791
1990 56,896 6,489 1,023 5,254 1,410 349 105 23 578
1991 58,953 5,969 608 5,701 839 325 127 25 604
*not available

Chart 12: Classification of
Investigations Docketed in
1991 by Area of Law Involved

Area of Law Number
DomesticRelations . ... ................ 914
Tort (Personal injury/Property Damage) . . . ... ... 886
Criminal and Quasi-Criminad . . . . . ... ... .. .. 796
Real Estate/Landiord-Tenant . . . . . ... ... .... 461

Contract . . . . . ... e e 445
Probate . . ... ... ... 284
LaborRelations . .. ... .......... .. ..., 213
Bankruptey . . . .. ... .. e 120
CorporateMatters . . . . ... ............. 82
Immigration . .. ... oL 34
Local GovernmentProblems . . . . .. ... ... . .. 27
Adoption . ... ... ... 22
B 2 21

CivilRights . .. ..... ... ..oy 20
MentalHealth . . . .................... 11

Patentand Trademark . . ... ............. 1

Chart 13: Classification of
Investigations Docketed in
1991 by Violation Alleged

Violation Alleged Number
Neglect . . ......... ... ..o 848
Incompetence . . . . .. ... L e 842
Fraud . . . o oo o e e e 748
Failure to communicate withclient . . . .. ... ... 692
Improper handlingoffunds . . . ... ......... 463
Excessivefees . .. ................... 266
Failure to withdraw from employment . . . . . . . ... 159
Conduct prejudicial to the administration of justice . . .124
Failure to treat others withcourtesy . . . . . . . ... .. 115
Conflictofinterest . . . .. ............... 121

Crminalconduct . . . .. ... ... .......... 60
improper communication with adverse party . . . . .. 43
Threat of criminal prosecution . . . . . . ... .. ... 43
‘Failuretoregister . . ... ... ........ ..., 42
impropertriaiconduct . . . .. .. ... ... 37
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JHI R Registratiori Report

The 1991 Master Roll of Attorneys con-
tained the names of 58,953 attorneys. The
registration categories of those attorneys and
their distribution throughout the state are set
forth in the following charts.

Chart A: Registration Categories of
Attorneys Admitted to the Bar

Categories Number
Admitted between 01-01-90 and 12-31-81 . . . . .. 2,887
Admitted between 01-01-88 and 12-31-89 . . .. .. 4,390
Admited before 01-01-88 . . . .. .. .. ... ... 40,883
Active Military DUty . .« -« v o v e e 220
Birthday before 12-31-15 . . . .. .. ... ... .. 2,291
Neither practice, nor reside, nor are ,
employedinlllinois . . ... . ... 8,282
TOTAL ATTORNEYS ACTIVE AND
CURRENTLYREGISTERED . . ... ... ... .. 58,953

REMOVED FROM MASTER ROLL DURING 1991
(ARREARS, DECEASED, INACTIVE ’
AND DISCIPLINED ATTORNEYS) . . . ... ... .. 739
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Attorney Registration and Disciplinary Commission
of the Supreme Court of Illinois
NOTES TO THE FINANCIAL STATEMENTS
December 31, 1991

NOTE E - LEASE AND MAINTENANCE COMMITMENTS

Puture minimum lease payments relating to lease agreements are:

1992 $444,018
1993 463,095
1994 479,751
1995 153,112

NOTE F - TAXABLE STATUS

On January 29, 1976, the Internal Revenue Service issued a determination
letter recognizing the Commission as a tax exempt organization under section
501(c)(6) of the Internal Revenue Code. The Commission is required to
annually file Form 990 (an information return) with the Internal Revenue

Service.

NOTE G - PHYSICAL ASSET REPLACEMENT FUND

This fund consists of amounts which have been transferred from the
Operating Fund as determined and designated by the Commission. No transfers
wvere made to this fund in 1991.

NOTE H - MEDICARE REPLACEMENT RESERVE TRUST

On August 9, 1985, the Commission formed a trust to replace the medicare
coverage lost by its employees when the Social Security Administration ruled
the Commission was ineligible for benefits. The Federal Unemployment
Insurance refunds were used to initiate the trust which increases annually by

the Commission contributing 4% of compensation for each eligible participant.

iy
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Attorney Registration and Disciplinary Commission
of the Supreme Court of Illinois
NOTES TO THE FINANCIAL STATEMENTS
December 31, 1991

NOTE I - GROUP LEGAL SERVICE REGISTRATION: FEE FUND

All registration fees received for group legal service plans have been
segregated from all other funds of the Commission. Presently these funds are
invested in a trust account at the First of America Bank - Springfield, N.A.

NOTE J - DEFERRED FEES

The annual registration fee covers the calendar year period. Fees
‘collected in November and December 1991, represent 1992 fees.

NOTE K - EMPLOYEES’ RETIREMENT PLAN AND TRUST

On October 15, 1977, the Commission establishéd a Retirement Plan and
Trust for the benefit of all qualified employees. The Plan and Trust wvas
effective January 1, 1977 and required both employee and Commission contri-
butions.

Effective January 1, 1985 the Plan was amended and restated to improve
retirement benefits in light of the decision of the Social Security Adminis-
tration that employees of the Commission are not covered by social security
benefits.

The Commission contribution for the year ended December 31, 1991 was

$503,109.
NOTE L - LITIGATION

Various complaints and actions were filed against the Commission in 1991
by certain attorney registrants. All of these cases have either been

dismissed or appear to lack legal merit.
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